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Can a Company Stop an

Intermediary From Taking Over
Its Customer Relationship?

What happens when an intermediary starts selling to your
customers before you agree to let it

THE FINDING

A company can own the
transaction and still not
own the decision.

HISTORY NOW

Companies that controlled their product Al agents may become a new
still lost when the intermediary decision layer before companies
controlled where customers compared have chosen whether to support
and decided. them.

In April 2023 American Airlines began withholding a large share of its
cheapest fares from the channels travel agencies had used for
decades. Agencies were told they would need to route 30 percent
of their bookings through the airline's new distribution system to
stay preferred. American went further and announced that
AAdvantage miles would stop accruing on tickets bought through
agencies that did not qualify.

The airline controlled every seat in the argument. It could decide
what to sell, where to sell it, and at what price. If controlling the
product controlled the channel, this should have worked.

In the first quarter of 2024, managed corporate bookings rose about
14 percent at Delta and United, 22 percent at Alaska, and 25 percent
at Southwest. American's own chief commercial officer conceded a
revenue share loss in the mid to high single digits. His departure
was announced on 29 May 2024. Over the following two days, CEO
Robert Isom told investors that the airline had moved faster than it
should have, had not executed well, and regretted the difficulty it

created for its agency and corporate customers. He said the

WHAT MATTERS

Control the path in, know how much
direct demand you have, and
understand whether the intermediary
can simply show the customer
someone else.



company had used a lot of sticks and needed to put more carrots in
place. The loyalty penalty was abandoned. Roughly thirteen months

from launch to reversal.

American controlled every seat. It still lost
control of the channel.

So how does a company control its product completely and still lose
control of the channel through which its customers buy it?

The wrong variable

The intuitive answer is that leverage comes from scarcity. If what
you sell is hard to replace, you can dictate terms. If it is easy to

replace, you cannot.
Southwest ruins that answer.

A seat from Dallas to Chicago is about as replaceable as a product
gets. Four other carriers fly it. Southwest nonetheless sued
Kiwi.com for scraping and reselling its fares, won a preliminary
injunction in September 2021 on a straightforward breach of its site
terms, and obtained a final judgment and permanent injunction on 28
December 2021 barring Kiwi from scraping its site, publishing its fare
information anywhere, or selling its flights. Kiwi dropped its appeal
on 3 January 2022. That is about as complete a win as this history

contains.

LOST THE CHANNEL KEPT THE CHANNEL

American Airlines Southwest

Controlled every unit of its supply Highly substitutable seats

Tried to force customers out of intermediary channels Successfully blocked Kiwi

Lost corporate share and reversed Maintained direct customer relationship
Intermediary owned the buyer workflow Customers already came direct

What Southwest had was not a better seat. It was 81 percent of
2024 passenger revenue arriving through Southwest.com and the
Southwest app, and 82 percent the year before. Fifty years of
customers who already knew where to go. Site terms that Kiwi had
to accept in order to operate. And a customer for whom the

intermediary was not solving much.



We know that last part because Southwest eventually tested it. In
2024 it listed on Google Flights, Kayak and Skyscanner. On 26
February 2025 it went live across Expedia, Travelocity, Hotwire,
Orbitz and CheapTickets, the first online travel agency distribution in
its history. In March, CEO Bob Jordan told a financial conference that
the company saw no share shift to Southwest from having better
policies. Aimost nobody else in this history ran the experiment, and
the one company that did found the intermediary was worth close to

nothing.

Put American and Southwest beside each other and the supply story
collapses. The airline that controlled every unit of its own supply lost
the channel. The airline selling the more substitutable product kept
the intermediary out.

Three other questions do the work instead.

01 CONTROL

Can you control the way in?

Owning the product is not a control point. It feels like one, which is
why companies keep spending money on it.

In 2008 and 2009 the film studios tried to keep new releases away
from Redbox's dollar kiosks. Universal wanted a 45 day delay, Fox
30, Warner 28. They instructed wholesalers to withhold discs.
Redbox responded by sending staff into Walmart, Best Buy and
Target to buy the discs at retail, and the stores started limiting
purchases to as few as three copies per customer. The studios
owned the copyright on every film in the kiosk and could not keep a
single one out of it, because the first sale doctrine meant anyone

could buy a disc and rent it.

What worked in this history was narrower and more procedural than

ownership.

Sometimes it was an agreement the intermediary had to accept to
operate. LinkedIn spent five years losing the headline question
against hiQ, twice, and then won in November 2022 on the plain fact
that hiQ had accepted the user agreement when it opened a
corporate account. Southwest won the same way.

Sometimes it was refusal made explicit and then ignored. Craigslist
never required 3taps to log in. 3taps was reading public pages. What
Craigslist did was send a specific cease and desist and block the IP
addresses, and when 3taps routed around both, a court allowed the
claim to proceed in August 2013 on the basis that authorization had
been withdrawn and 3taps knew it. Craigslist lost its copyright claim
over the listings themselves. Its strongest surviving claim rested on

the fact that it had said no in a way that could be proved.



Sometimes it was a statutory right in the thing itself, which is rare
and decisive. Aereo lost at the Supreme Court on 25 June 2014 and
filed for bankruptcy that November. When a company holds an
exclusive right by statute, blocking works quickly and completely.
Almost no one holds one.

And sometimes it was operational. Ryanair spent years suing online
travel agencies and got a jury verdict against Booking.com in July
2024, which the trial judge then set aside in January 2025 on the
ground that Ryanair had not proved the required loss. Seven months
later, on 26 August 2025, Booking Holdings joined Ryanair's
approved agency programme. Ryanair got the customer record and
the notification channel: passengers booking through those sites
now reach their myRyanair accounts without the extra verification
step, and receive flight updates from Ryanair directly.

Read that sequence carefully. The legal position had already
collapsed. What Ryanair still held was a verification gate that made
the unapproved path worse for the passenger, and that appears to
be the leverage the eventual deal was built around.

There is a pattern worth naming here. Technical blocks rarely
worked as barriers. They were much more useful as evidence. Kiwi
obscured its data source. Ticket brokers ran thousands of accounts
behind proxies and SIM banks. Perplexity pushed an update
circumventing Amazon's block within a day. The block was still worth
doing in every one of those cases, because it was the thing that put

refusal on the record and made the circumvention provable.

02 DIRECT

Can customers already reach
you?

Direct demand is what makes refusal affordable, and it has to exist
before the intermediary arrives.

Southwest could turn down a distribution channel for five decades
because most of its customers were already coming to it.
Independent hotels could not turn one down for a season. By 2025
the online travel agencies were taking 63.4 percent of independent
hotel bookings. The European Commission designated Booking.com
a gatekeeper on 13 May 2024, and on 2 December 2024 the
company waived the rate parity clauses that had stopped hotels
undercutting it on their own sites. Germany's competition authority
had banned narrow parity in December 2015. The relief arrived
somewhere between ten and twenty years after the channel had
already formed, at which point the freedom to price was worth far

less than the dependency it had been traded against.

Restaurants had it worse. From 2018 the delivery platforms listed
restaurants they had no agreement with, took orders, dispatched



couriers, and frequently showed stale menus and wrong prices, and
the customer blamed the restaurant. What individual restaurants got
from litigating individually is instructive: Grubhub's proposed 2021
class settlement would have covered roughly 150,000 restaurants
listed without consent, paid them nothing, and required them to
claim their own listing before they could ask to be removed.

There is no threshold in this evidence. One clean case at 81 percent
does not tell you where the line sits. What it does tell you is that the
number is worth knowing before you need it, because once the
intermediary is capturing first touch the figure stops measuring what

you want it to measure.

03 SUBSTITUTE

If you vanish, who do they see
instead?

This is probably the most important of the three, and it is the one
companies think about least.

Craigslist's listings existed nowhere else. Aereo's broadcast signal
had no substitute. Both intermediaries died. Every discovery
intermediary in this history that became durable could keep the
customer's decision going when one supplier disappeared.

That is what Booking.com does. It shows the whole city. A corporate
booking tool shows every carrier inside the travel policy. A delivery
app shows every restaurant on the block. When a supplier
withdraws from one of these, the customer's decision continues
without interruption, and the only party inconvenienced is the

supplier.

TWO SHAPES OF INTERMEDIARY

CLIENT DISCOVERY LAYER

Helps a customer use something they already Helps the customer choose among suppliers.

chose. Sits before the decision. Shapes the choice itself, and keeps
working when one supplier leaves.

Sits after the decision. Renders one supplier for someone

who has already picked it. EXAMPLES

EXAMPLES Booking.com
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Clients sit after the customer decision.
Discovery layers sit before it.

Twitter and Reddit are useful exceptions because they show the
other shape. Twitter killed third-party clients in January 2023, and
Reddit priced Apollo out later that year. Both had enforceable control
points, direct user relationships, and, most importantly, no substitute
set. Tweetbot did not help a user decide between Twitter and
another network. It rendered Twitter for someone who had already
chosen Twitter. Apollo did the same for Reddit. Clients sit after the
customer decision. Discovery layers sit before it. The former have

historically been removable. The latter have not.

Which brings the American Airlines story back into focus. American
withheld its cheapest fares from a channel where a corporate travel
manager was comparing it against Delta and United inside a tool that
manages policy compliance and servicing. The buyer was not the
traveller. The comparison happened whether American participated
or not. Withholding supply from that comparison did not damage the
channel. It removed American from the shortlist.

THE EXCEPTION

What if the company benefits
from the intermediary?

Any rule this clean deserves its counterexample, and Ticketmaster
is a good one.

Ticketmaster holds inventory as scarce as it gets. One artist, one
night, one room. It holds exclusive contracts with venues and,
according to a complaint filed by the Federal Trade Commission and
seven state attorneys general on 17 September 2025, roughly 80
percent or more of primary ticketing for major concert venues, with
$82.6 billion spent on its platforms between 2019 and 2024. It has
queues, purchase limits and verified fan systems. It lobbied for the
Better Online Ticket Sales Act of 2016, a federal statute written to
stop exactly the intermediaries it complained about, which makes it
unlawful to circumvent purchase limits or the security measures

enforcing them.

Every structural condition appeared to be satisfied. Brokers were
not eliminated. Before 2025 there were three prosecutions under

the statute, all filed on the same day in 2021.

The FTC's complaint offers an explanation, and it should be read as
an allegation rather than a finding, because the case is contested



and unresolved. The agency alleges that Ticketmaster knowingly
sold tickets brokers had obtained by getting around its own security
measures, and quotes an internal email describing a policy of turning
a blind eye to violations of posted limits. The company earns fees
when the ticket sells and again when it resells.

THE FOURTH QUESTION, ABOUT
INCENTIVES RATHER THAN STRUCTURE

Are you honestly better off with it there?

Whether or not that allegation survives, the case establishes a
fourth question that sits underneath the other three. If the
company's own margin improves with the intermediary present, its
stated position and its operating position will separate, and no
amount of structural advantage will change that. Before asking
whether you can resist, it is worth asking honestly whether you
want to.

Why waiting costs so much

Every company in this history that successfully blocked an
intermediary challenged it early. Craigslist sued within months.
LinkedIn's cease and desist went out immediately. Southwest sued
in 2021. Amazon wrote to Perplexity before its browser shipped.

None of the companies that let an intermediary become an
established part of how customers work later removed it. Not the
hotels, not the restaurants, not the banks, not American Airlines
against a distribution system the airlines themselves had built and

spun off.

EARLY - ESTABLISHED

Control points still exist Intermediary captures first touch
Direct demand is measurable Competitors join

Few substitutes Customer habit forms

Two years is not a law, and the mechanism matters more than the
interval. Delay changes the bargaining position because all three
conditions decay at once. Control points erode as the intermediary
finds another path in. Direct reach erodes as the intermediary takes
first touch. The substitute set grows as it signs your competitors.
And the customer builds a habit, which is the part that does not

reverse.

-

LATE

Economics can still be renegotiated

Position is much harder to recover



Losing the fight and still getting
paid

Failing to block is not the same as losing everything, and the
negotiated outcomes in this history are often better than the fights.

The studios could not keep a disc out of a Redbox kiosk. Lionsgate
broke ranks first in August 2009 with a five year supply deal at
street date, reportedly worth around $158 million. Warner settled in
February 2010 for an estimated $124 million over two years, and got
the 28 day window it had been trying to impose by force, plus a
clause requiring Redbox to destroy used discs instead of reselling
them. The studios sold access at a price that included the thing they
actually wanted.

Ryanair is the same shape. So, eventually, are the banks. Financial
data aggregators built their businesses on bank data they took for
free for roughly twenty five years. In July 2025 JPMorgan sent
pricing sheets to those aggregators, saying it received nearly two
billion monthly requests for customer data from intermediaries and
that more than 90 percent were unrelated to a customer actually
using a fintech service. Reporting put the initial figure to Plaid at
around $300 million a year, more than three quarters of its 2024
revenue, though the deal the two firms struck in September 2025
was reported at fractions of a cent per data pull and the terms are

not public.

Note what JPMorgan recovered and what it did not. It will get paid.
The customer still starts inside the fintech app.

Restaurants are the cleaner version. California's Fair Food Delivery
Act was signed in September 2020 and took effect on 1 January
2021, requiring consent before a platform can list a restaurant.
Chicago settled with Uber for $10 million. The Federal Trade
Commission and the lllinois Attorney General settled with Grubhub
for $25 million on terms including consent based listing. Restaurants
won. And the customer still opens the delivery app when deciding
what to eat.

This is the most useful thing in the whole history. Money is easier to
recover than position. Economics, consent rights, customer records,
notification, timing windows: all of these have been clawed back
years after the fact, through courts, regulators and legislatures.
Nobody in this record ever clawed back the place where the

customer makes the decision.

THE PATTERN




Money is easier to
recover than position.

JPMorgan Restaurants Publishers / Google

Recovered economics. Recovered consent. Recovered some payments.

Customer still starts inside the Customer still starts inside Search referrals did not
fintech app. the delivery app. return.

A company can own the
transaction and still not own the
decision.

JPMorgan recovered economics. Restaurants recovered consent.

Neither recovered first touch.

Which is the finding underneath all of it. A company can own the
transaction and still not own the decision. That separation is what
happened to American, to the hotels, to the restaurants and to the
banks, and once it opens, nothing in this record closes it.

WHAT CHANGED

Someone new at the door

Every intermediary discussed so far was acting for itself. 3taps, hiQ,
Kiwi, Booking.com and the ticket brokers were all principals, and the
defence that worked against them reduces to one sentence: you are

not allowed in here.

Amazon said that sentence to Perplexity. It told the company before
the Comet browser shipped that its Al products were not authorized
to interact with the Amazon store. Perplexity declined to identify its
assistant in a way that would let Amazon block it. Amazon sent a
cease and desist on 31 October 2025, Perplexity published a post
titled "Bullying is not innovation," and Amazon sued on 4 November.
On 9 March 2026 a district judge granted a preliminary injunction
covering Amazon's password protected pages, finding that the
browser had the user's permission but not Amazon's authorization.

App developers / Apple
Commission economics
changed.

Discovery stayed inside the
App Store.




On 4 August 2026 the Ninth Circuit vacated it, and the reasoning is
the part that matters. The panel held that on the record before it,
Perplexity does not access Amazon's computers at all within the
meaning of the Computer Fraud and Abuse Act. The user accesses
Amazon, using the assistant as a tool. The court described the
assistant as software in service of the person running it rather than
a person in the statute's terms, and applied the same reasoning to

the California equivalent.

OLD INTERMEDIARY QUESTION AGENT QUESTION

“Are you allowed in here?” “Is the intermediary coming in at all,
or is my customer using a tool?”

Read carefully, because the ruling is narrower than the headlines.
The panel limited its holding to the meaning of access under that
statute, on those facts, and said explicitly that it was not establishing
a legal regime for agentic Al. It is one circuit. The case has been sent
back. And it says nothing about contract, which is the theory that
actually decided Craigslist, Linkedln and Southwest, and which
Amazon did not lead with.

Still, something real has changed. The question is no longer only
whether the intermediary is allowed in. It is whether the party
coming in is the intermediary at all, or your own customer holding a

tool.

What this suggests about agents

Most of the corporate attention on Al agents right now is on the
transaction. Who completes checkout, who holds the payment
credential, who is merchant of record, what the take rate is.

This history suggests that is the second question.

WHAT COMPANIES ARE WATCHING WHAT HISTORY SAYS TO WATCH FIRST

Checkout Discovery

Payment credentials .
Comparison

Merchant of record

Recommendation
Take rate

First touch

Where the customer decides



OpenAl launched Instant Checkout inside ChatGPT in September
2025 and scaled it back in March 2026, telling merchants they could
use their own checkout experiences while it focused on product
discovery. Roughly thirty merchants were live at the point of retreat.
Walmart said it would route its own assistant into ChatGPT rather
than transact inside it. Merchants kept the transaction, which is the
outcome the industry wanted.

They kept the part that has historically been recoverable and
conceded the part that has not. If the customer's shopping decision
moves into a conversation with an assistant, the merchantis in the
position of the hotel on Booking.com and the restaurant on
DoorDash, whatever the checkout arrangement says. Both of those
groups eventually got legal relief on economics and consent.
Neither got the customer back.

Amazon appears to understand this. Its most effective move against
agents so far was not the lawsuit. It was updating robots.txt to keep
its catalogue out of ChatGPT's shopping results, which took no
litigation and worked immediately.

The four questions

Nothing in fourteen cases proves a law, and the honest reading of
this history is a pattern rather than a rule. But the pattern is
consistent enough to act on, and it reduces to four questions worth
asking before deciding how to respond to an intermediary that has

started transacting with your customers without asking.

01 02

Can you control the way in? Can customers already reach you
Terms, explicit refusal, statutory rights, or an operational dlreCtI"-‘I?

gate. Know the number before the intermediary changes it.
03 04

If you disappear, can it show them Are you actually better off with it
someone else? there?

If yes, blocking may hurt you more than the intermediary. If the economics improve, stated resistance may not

match operating behavior.

Can you control the way in, through accepted terms, refusal that has
been made explicit and then ignored, a statutory right, or an
operational gate inside the transaction that the intermediary needs in



order to serve the customer properly? Owning the product is not

one of these.

Can your customers already reach you without it, and do you know
that number today rather than after the fact?

If you disappear from it, can it simply show them someone else?

And are you honestly better off with it there, because if you are, the
resistance will be theatre.

The last thing worth saying is the reason to
move quickly. Companies tend to treat an
unauthorized intermediary as a revenue
problem, and revenue problems can be
renegotiated later. What cannot be renegotiated
is a habit. American Airlines could withhold
every cheap fare it owned and still not change
where a corporate travel manager opened a
screen in the morning. The dangerous moment
was hever the one where somebody else started
handling the transaction. It was the one where
the customer started making the decision
somewhere else.
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